
Extract from Hansard 
[COUNCIL — Tuesday, 13 September 2016] 

 p5781e-5783a 
Hon Robin Chapple; Hon Michael Mischin 

AQUATIC RESOURCES MANAGEMENT BILL 2015 
AQUATIC RESOURCES LEGISLATION AMENDMENT BILL 2015 

Second Reading — Cognate Debate 
Resumed from an earlier stage of the sitting. 

HON ROBIN CHAPPLE (Mining and Pastoral) [5.08 pm]: I was indicating that the Aquatic Resources 
Legislation Amendment Bill 2015 complements the Aquatic Resources Management Bill 2015. The second part 
of that bill is to amend the Fishing Industry Promotion and Training Management Levy Act 1994 to authorise the 
imposition of a levy for the purpose of that act. The amendment will extend the capacity to impose a levy for 
fishing industry promotion, training and management purposes to persons who hold a resource share allocated 
under the Aquatic Resources Management Bill 2015. 

I move on to some of the questions I will pose to the Attorney General. When it comes to the management of 
fish stocks, quite clearly there can be an impact associated with seismic blasting in the region. There are 
a number of reports on this issue. One report, by Miller and Cripps in 2013, related to the overall effect on 
species’ abundance or richness from seismic surveys at Scott Reef, north Western Australia. It concluded that 
fish stocks were not diminished but their ability to be caught was altered. There have been many other reports. In 
2012, Lokkeborg et al. found that sounds from seismic surveys resulted in pronounced reductions in commercial 
and recreational catches, and also the displacement of fish from fishing grounds. It will be interesting to know 
what role the department will have in the management or monitoring of seismic activity within fish stock areas 
because, quite clearly, seismic activity could alter the availability of fish stock and/or their location. In turn, it 
could affect the numbers available to recreational fishers. I am interested in hearing whether the department has 
looked at the hearing damage to fish stocks and at how seismic activity might alter the behaviour of fish stocks 
in a detrimental way. 
Another point I want to raise relates to the overview of the Aquatic Resources Management Bill 2015. I received 
a briefing note from the Department of Fisheries, Western Australia. I refer to the second dot point on page 10 of 
the briefing note under “9. Other elements”, which states — 

Biosecurity provisions include powers to manage declared organisms and establish management plans 
to deal with biosecurity risks. 

I am interested to know how that will interplay with the federal Department of Agriculture and Water Resources’ 
management under the rules pertaining to ballast water and the impact of de-ballasting in some of the ports along 
the Pilbara and Kimberley coast. Under the federal structure, de-ballasting is a process that is supposed to be 
undertaken on a rotational basis when a ship, coming from its port of origin, is empty, and a ship should have 
been completely de-ballasted by the time it reaches the harbour. On many occasions I have witnessed ships 
coming into ports in the Pilbara region de-ballasting water that is quite clearly not clean—it is muddy and dark 
brown. In my view it is not being circulated between the port of origin and the Western Australian port. I am 
mindful that it tends to be almost a gentleman’s agreement, what I will call rotational ballast change, as the ship 
passes through the oceans to the eventual port. This occurs only when an empty ship comes into port, because it 
obviously needs a lot of ballast to make it seaworthy. I want the Attorney General to explain how the dialogue 
between the federal Department of Agriculture and Water Resources and Western Australia, under its biosecurity 
provisions to establish management plans, will deal with biosecurity risk. I would like to know what relationship 
will occur between the federal and state administrations in this area. 
I want to thank the Department of Fisheries for providing some pretty extensive briefings. I thank those officers 
for presenting to me. I want to quickly touch on the report of the Standing Committee on Uniform Legislation 
and Statutes Review on this bill. It found no particular problem with the principal bill. Finding 1 states — 

The Committee finds that the Bill does not further impact upon the sovereignty and law-making 
powers of the Parliament beyond the impact of the existing legislation proposed by this Bill to be 
amalgamated and repealed. 

Petition 18 presented to this place related to the proposed aquatic resources management bill 2013. I would like 
to thank Hon Ken Baston, who was the Minister for Fisheries at the time, for making a significant representation 
to the Standing Committee on Environment and Public Affairs. I also thank the committee for its response to me 
as the member who presented the petition. The Greens will support the legislation. They are two real areas that 
I would like the Attorney General to clarify. 
HON MICHAEL MISCHIN (North Metropolitan — Attorney General) [5.16 pm] — in reply: I thank 
members for their contributions to the debate on the Aquatic Resources Management Bill 2015 and the 
Aquatic Resources Legislation Amendment Bill 2015 and for the indications of support from the opposition, the 
Greens and the Shooters, Fishers and Farmers Party. The effect of the legislation has been well summarised not 
only in the course of the second reading speech that introduced the two bills to this place, but also insofar as the 
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members’ contributions have clearly shown an understanding of the government’s objectives in this regard. 
These significant pieces of legislation will reform the manner in which Western Australia manages its aquatic 
resources—fisheries and otherwise. I recall when first starting off with the Crown Law Department in 1985 that 
some of the bread and butter–type work done by practitioners was prosecuting for, amongst other departments, 
the Department of Fisheries. At that stage I think the legislation was called the Fisheries Act. Since then, it has 
gone through a number of evolutions and, every time it does, it seems to add another word or two to the title of 
the legislation. But the latest is more broadly dealing with not simply fish but aquatic resources more generally. 
I will cut to the chase. Hon Stephen Dawson asked specifically about Aboriginal issues, including consultation, 
customary fishing and the like. I understand the consultation was not through any specific groups. There was 
general consultation through the release of the paper “A Sea Change for Aquatic Sustainability”, and the views 
of Aboriginal groups and their interests were taken into account. The principal bill provides certain recognition 
to customary fishers; there was that recognition under the Fish Resources Management Act in any event. 
I cannot recall the section of that act, but clause 6 of the principal bill specifically provides — 

Aboriginal persons not required to hold authorisation in certain circumstances 
An Aboriginal person is not required to hold an authorisation to take aquatic organisms if the organisms 
are taken for the purposes of the person or the person’s family and not for a commercial purpose. 

An “Aboriginal person” is defined in clause 3 of the principal bill as — 
means a person who is wholly or partly descended from the original inhabitants of Australia;  

Otherwise, a provision in clause 16(1)(f) provides customary fishers with a priority use of a managed aquatic 
resource before the total allowable catch for a fishery is set. As I have indicated, the legislation recognises 
generally customary fishing activities and it operates alongside the commonwealth Native Title Act 1993, which 
provides defences for Aboriginal people exercising customary fishing rights and privileges. If anything, the 
allowances made under the proposed legislation are broader than those contained in the Fish Resources 
Management Act. 
Questions of biosecurity and seismic activity were raised by Hon Robin Chapple. I am informed that the 
Department of Fisheries has no direct role in that regard. I understand that the honourable member is interested 
in certain specific matters concerning that and its relationship with areas that are of commonwealth jurisdiction, 
and I respect and understand his interest in that. I cannot assist him, certainly not in the course of the second 
reading reply. Perhaps if he writes to the minister, some specific advice that is tailored to his particular interests 
can be provided, but I am not in a position to assist and I trust that that will not impede the progress of the bills 
through this place. 
Lastly, I should mention that some amendments will be necessary to the Aquatic Resources Management Bill. 
Those arise out of the relationship between that bill and the Biodiversity Conservation Bill, which passed 
through this place last week. Certain definitions in that legislation mesh with the definitions in this legislation, 
but also references in these bills to the existing legislation need to be amended to take into account the passage 
of the Biodiversity Conservation Bill. Members will recall that amendments were made to that bill, which is 
currently in the other place, and one hopes that those amendments will be adopted. If those amendments are 
adopted and that bill finally is settled, certain consequential amendments will need to be made to the 
Aquatic Resources Management Bill to change terminology and the like to reflect the changes made by that 
legislation. When we go into Committee of the Whole on the Aquatic Resources Management Bill, I propose 
that we adopt the clauses up to clause 288 and then adjourn proceedings in order that the amendments that are 
necessary as a consequence of the acceptance of the Biodiversity Conservation Bill can be brought back to this 
place and a new division can be inserted in the bill to make it consistent with the other legislation. 
On that note, I thank members once again for their indications of support for this important package of 
legislation and move that the two bills be now read a second time. As I have indicated, we will go into 
committee to deal with the bits that can be dealt with and then we will finalise the rest of it at the earliest 
practical opportunity. 
Questions put and passed. 
Bills read a second time. 
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